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priohof which Act in Wie concealing a+ 
Her Husband im his —— auld I - 
Lite, — eee — net 4 . 
Life, providing theꝶ. gave him ao 
Aid rae — te his treafouable 
Practices.” In the Af 25. Jauer Ih 
aſorable a 


conſidered: as: 2 — Kinds of Tree» 
ſon, as different Branches of the 
2 Species. 4 —— or attack. 
1 „where he hap 
for. the Time 20be;; without the 
— che Three Eſtates, Ada. 
Lin; KRaiſing a Fra. in: the & | 
ng's / 2 


wiltully „or Wit a bad 


. _ Phe. mov ing 


Pi arrely — 
ceſs Ele: — had ad Kain —_— $1 
been — — declared Traitors, — _- 
8. Q. Mary . . Imp the Digg 
nity and Authority the Three = 
- Kares of Parliament, or attempting a- 
* Diminution of. its Tamer and. Aux 
thoriry, 


fitatod:iti their — r Fete, 2 
a  Whkeis now deemed Hh Trae” 
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In dis notes 1 b 


Kinds of Treaſon; the fi concerns 
the King's Perſon ; 1 gi 


3 ox i 


King, is the 


Branch; ie: this 


| Intention amiſt be made manifeſt ov 
{ome overt. Act, which e — _- 


and immediately, or in its plain 

natural Conſequences threatens Peril 

of his Lite. 1 * 5 
. 1 


tacdofs Dre, * I 


5 1 e. EE © 
elf: For to eompaſs or "he eee the 
Death of the Queen of the | 
King, is within the Letter of t 
Poms net that of a Queen —— — 
Or the Death of the dldeſt Son and 
Heir. Even the Death of any collare- 
Tal Heir apparent of the Crown, is 
wWichin che Ream of the Statute. i | 
4s 'Freafon to violate during the Lite 
of. the King, his Queen or Royal Cen- 
ſort; not a Queen Dowager, becauſe 
ſhe is not his Companion in the Terms 
of the Statute; and if the Queen is 
conſenting, it is Treaſon in her: Or 
the King's eldeſt Daughter unmarried, 
af no Iſſue exiſts of an-elder deceaſed: 
Or the Wife of the King's elde# Son 
and Heir. See Hamtin s Pleas of the 
Crown, B. t. and Mood Inflitutes, h. t. 
10. The ſecond general Branch of 
the firſt Kind of 'Treaſon, conſiſts in 
actual Jevying War, in order #0 
dethrone the King, or reform his Go- 
vernment; but not in levying that 
Which is intended for Redreſs of pri- 
vate Grevances. It conſiſts alſo in 
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thoſe who are acting in Hoſtility a- 
ainſt the King within the Realm. 
II. Theſe treaſonable Acts and Pur- 
' Poſes muſt be made manifeſt by ſome» *] 

. overt Act, which ought to be expli» LLC 
_ citely laid in the Indictment of High 14 
Treaſon. It is a Queſtion in which tle 

Eugliſb Lawyers are not well agreed, 
if the uttering treaſonable Words aa 
| jo to an overt Ks e agar | * 
and imaging the King's Death, p 

they are 8 of ſuch Intention. 
| Words, even de liberately uttered, when 
they tend to the Perpetration of ſome 
wicked Purpoſe, are Jeſs frequently 
followed with the Effect, than Actions 
ſignifying the like Purpoſe commonly 
are. Cake and Hales think they amount 
not to an overt Act. See Hawkins ibid. 
with the Authorities there cited, 1 4» 

12. The ſecond Kind of Treaſon ar». - 
Jing from this Statute of Eduard III. 
concerns the King's Office in the Ad» 
miniftration of Juſtice: Thus it is made 
High Treaſon, to ſlay the Chancellor, 
Treaſurer, or the King's Juſtices of tee 

ot Es ong J. 
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3 HDigb 7 "Or" a. Ob 
7 one . or other, Juſtices in Eyre, Wt 


. or Juſtices of Aſſize, and all other Ju- 
"4+ tices aſſigned ro hear and derermine, 
 -while they are employed in their Of- 


fies. And by the A, 7mo e 6 — 
| 21. 0 & iris 'Treaſon to fl an 9 
Ju- "7 


; * the Lords of Seffion, or Lords 4 
1 . 1 ſitting in Judgment in the Exer- 25 
* eiſe of their 7 — Within Scotland. 
- 15 The third Kind of 'Freaſon con- 
fiſts, in counterfeiting the King's Great 


6 or Privy- Seas and is extended to the 
* Aiders of ſuch counterfeiting. And by 
2 the Ai 1. Mary 6. counterfeiting the 


Sig- annual wat Fre is de- 
clared Treaſon „ 


14. he forth Kind of i 


1 riſi from this Statute of Edward III. 
| iſts in counterfeiting the Coin: 
8 * * without Authority, whether 
they” utter it or not, or making it of | 
'baſer Alloy, is counterfoiting. Recei- 


ually criminal; but ing is not 

Win che Statate. DS Be Was 

 FKings=1ney, are only meant the Gold 

* * Silver Coins ſtampt with his Ma- 
f C 2. Jelly. 8- 


ving and comforting the Offenders. is PITS, 


= I g T. e 


_ kſty's: . but. forging foreign 


Com of Gold or Silver, — by his 
Majeſty's. Authority, is Treaſon by the- 
1 Mary, 3 wo 
_— not LOO, r= TY mn of Treas 


hag ar a in Potion, any of the 
Inſtruments of. Coinage, or 3 | ; 


ing; colouring or- gilding any Cain, is 


Treaſon, by. 7, Anne, 25. But both. 


Blood, or Loſs of Dower. Ses ald, 
6 and y William III. 17. By the ſe- 

cond Branch of the Clauſe in 2.5 EA. 
ord: III: falſe Meney imported by a 
Perſon, knowing it to be. ſuch, from a 
_ foreign Nation, is Treaſon, but bare 


uttering by, one who. did not import . 


* i not. Treaſon. 

16. Several other Offences are made 
Treaſen, fince the Statute of _ 5 : 
Mary, By which it is enacted, 

3 fralt be deemed Tr e but wy 


alicfe. laſt: is without Corruption. of 


| '3 „„ B . 27 


2. 3 James d 4, r 23. 27. Eliſa- 


®*. 


ix declared fach by the 2.5. Edward HK 
And theſe maybe claſſed under two 
general. Heads; 1:-Offences in uphold» 
ing and favouring the Power of che 
1 Eliſabeth, 13 2, and 10. 

Eli abel 25.2 and 3s. 23 Eliſabeth 1, 


beth 2 etb-1, T, a, and 
20. he Caen ge Offences» againit' the 
Proteſtant Succeſſionʒ are made- TONE 
fon by 1 Anne 17.-4 Anne 8. I, 2. 
6 Anne, 15 1, 2 and. Anngy b. 17.— 
16. Miſpriſiom of. Freaſon, is the. 
-Concealment of our bare Knowledge 
of Treafon, or the: Omiſſion to make a 
Diſcovery thereof to the Magiſtrate; 
for che tollſingꝛof it to our Friend or 
Acquaintance is iri the Conſtraction of 
Law no Diſoovery.- Thus Miſpriſions 
conſiſt in negative Acts or not doing, 
except chat poſitive Miſpriſion of Trea- 
_ In ther i 14 Eliſabeth, 3. 3 
. The Puniſſunent H Treaſon, and 
Mil prifion of Treaſon, conſiſts in theſe 
Partieulars; 1. Forfeiture of-Life and 
whole Heritage, Whether in fee ſimple 
or W u ol be Crown, 


C3. r 


© aj? 4 % 8 8 7 i 
Dr ef a Subj 


* : » n 1 
„ »-& N = 
e * A 


F 5 


— 


That if the — N is leiſeck EY 

4 of a tatlzied- Eftate-in Scotland, with 5 'Y y 
itxitant and reſolutive Cla 
married, and has Iſſue, or the Poſſibi- 
Bty of Hue at the Time of the Treaſon. ©} 


uſes, and is 5 ; 


committed, the Eftate ſhall be forfeited - 


only for his own. Life ; 


for: the. Iſſue 


and. Heirs of ſuch: Marriage ſhall inne- 


rit the ſame aſter his Death, 
C. 21. 2:.. Forfeiture ef the Wifes 
Dower or Teree. 3. Loſs of Children, 
by their being made baſe and i 590 
4. Loſs: of--Poſteritys' 
ere . 

. e e dne | 
3 Forſeiture of tho Eftato 4 1 


of Inheritance 8 a: e 
was ſeiſed in his own. Right; 


by: 5 Corry 
And Loft, Loſs 


Poſſeſſten : All Rights-of Entry: 


Ffk veſt: it: the King upon 
| -ok mie 2 without Office, that 


* Anne,.. 


ble. 
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ritance of in _ 
"Rights of Attiva to Landa of enftate 
of Inheritance are *forfeited either by 
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wed nure, : 
9 
be. 


Common Law or Statute. See che E. SY 


Planation of Rights of Entry and of Adr 
on, in Cowel's, Blount's, or Giles Tacobs 
Dictionaries. 3. The Rents and Pro 
fits of Lands : whereof: the attained : 
Perſon is poſſeſſed in Right of his Wife, 


or of abs for Life only. Ine 32 
tute are forfeited all Lands, Tenements 


| and-Hereditaments, Teo Raging a _— 
tries, Conditions, P, 
\ fions,: Remainders in the 5 — of — | 
Offender at the Time of the Treaſon 
dommitted, or afterwards; and are ad- 
ged to de! in che actual and real Poſ--- 
| ſeſhon of the Crown, withont Office 
found. But Goods and: Chatrels, Whe 
ther real or al; are forfeited on- 
Iy from the Time of che Conviction. .. 
Ie Wife forfeits her legal Provition, 
but not a conventional ene, 26 e 
VII. 13. and 38 Hun. VIII.. 
Ns The affects. of the greuption 
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- Blbo# coal nend upen the Nttainder 
of High Treafon; are theſe: The Offen- 
der Ioſes-all Nobility or Gentility, and 
thence forwar&becomes ignoble; can 
neither inherit as. Heir, nor have m 
Heir; nor cam any derive a Title, in 
the way of Sueceſiion;-thro' . 
the Blood through -which the Deſcent 


muſt be conveyed being corrupted. 
Reſtirution of Blood can only be effect. 


ed by- Act of Parliament; for the 


"King's Pardon gives: a 'new Gapaciry 
only for all Matters and Things ſubſe+ 
quent: to it, Cote 1. Tnft. S. 4. 391. . 

2. 4. 3 Iuſt. 233, 40, .241.- As to 
= — * A 8 and-the Form 
of Trial, ſee the Colechun made by Or- 
der of the Houſe of Lords, 2oth April 
1709, under the N ns * 
Ty ee fe 


Shorter is an e 8 
metion of the People, or Convo- 
| cation n of. Number « Cinzens alem 
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5 diſturb the Peace and Order of che 5 
Society. It is of different linds; ſome 
Setitions do more immediately threat-- ; 

en the ſupreme Power; and theSubver=-  - 
fion of the preſent Conſtitution. of the " 
State; others tend only towards the: . 
Redreſs of private Grievances. Among & 
the Romans therefore it was variouſly 
_ ed, according as its End an 
W 1 endency threatned greater Miſchief. 
See 1. 1. Gd. e ſeditiofs, and Math. c. 
2. 3. 5. de leſs ate. And in the 
1 e the Authors and Ringlead- 
ers were juſtly diſtinguithed from thoſe 
ho with leſs wicked Intention joined 
; and made · part of the Multitade.. 
2. We have the ſame Diſtinction iti 


« 


' :our Law, and Mey bare it it ſtill in -the- _} 
Law of:Eagland... Some kinds of Se- E 
dition amount to Hh Treaſon, and: |} 


come within the Statute 25 Edward” 
HI. as. a Jevying War against the King. 
Of this Character is the Seditien deſeri- 


bed in the 75th. Act Q. Naa „ ratfiet 
4 by. At 12. Harl. 1 o. James. 1 confiſÞ=- 


„ Patties: , 
Dody. wich daily Pay. But of 1e 
þ” __ Note is the Cedirion mentioned in our | 
other Statutes, as that of ring without n 
+ Command of the Head-officer, to the | 
Hindrance of the La in the 77th; A | 
- Home II. That of eonvocating Al- 
| blies of Men, to treat of Matters of 
State, Civil or Ecclefiaftick, in AF 137. 
Parl. 8. James VI. ratifiad by 4 4 E 2 
| Saf I. Charles II. TY EO ET A = 2 
3--Bur that Species of Sedirion which. 
| conſiſts. i in riotous and tumultuous A 7 
Nies, tending to the Breach ot the 
. e and: e mer ina las: DD. 
ef Britain, Iſt George, c. 4. claims par- 
ticular Attention. To- conflituce the 
Offence. there. muſt. be 1. As riotous 
Aſſembly to the Number of twelve at 
leaſt. "They: muſt be required to 
enn me Bee ject Office. 3. The 


perſe muſt be made in 
. Fo king Eroclamation br 
the Statute directed. And. 4. There 
muſt be a continuing together ſor te 
Space of an Hour, after. Proclamation 


De The proper Officers to make 1 4 


Rroclat ation. are, with us, Sheriffs, 
10S Stewarde,, 
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Deforrement.” . 37 | 
Steward, and Baillies of R. 
or their Deputes, Magiftrates of Royal 
E 2 Burrows, and all other inferior Judges- 
4 and Magiſtrates, high and petty Con- 

| fables, or other Officers o the Peace- 

i any County, Stewartry, or 
4 Town. And the Puniſhment of this. 


Offence is Death and tation of 
Auges. In England it ĩs chat of Fe- 
By the ſame Act it is made a ca- 


1 + x& 6 K 2 5 d 4 TX 8 
A * 5 17 + 1 — — * 7 nd) bus #7 


7 r is a : reſiſting, or. 
| Þ offeriog Violence to the Officers 
ofthe Law, while they are actually em- 
4 ployed 20 the Exerciſe of their Fun- 
FF. <vtions, by putting its: Orders and en- 
+1 3 tences in ecution; whether S ce 
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N che ſupreme. Cour 
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36 We: 3 
"tice, as Heralds, Purſevants, Meſen- 
rs, a4 or of inferior „ a 
Mairs See.c. 4- LL. of William. - 
"4 Touching this Crinie, three later 
Statutes are particularly to be conſi- 
dered; A 118. Parl. 7. James VI. 
AF 8. Parl. 11. Jumos VI. and A 
452. Parl. 12, James VII. 
at The Perſons againſt whom this. 
Offenee is committed, are all-the Offi- 
ers employed in the executive Part. 
f the Law, ee e pee 
Execution of what is committed 
them, whether they then Wear any 
proper Badge of their Office or no; 
unleſs they are Meſſengers, who by e- 
. . Cuftom are in uſe of nh 
Ing a Blazen, as the diſting 
Badge of cheir Office, hereby 92 
they are to be known, and without 
which, fays Adar ken. it is believed they 


may be deforced, 1. 3. h. . But it is 


not nebelfary te uſe the Ceremony 
which Meſſeng ers ſometimes do, of 

: ee choit Wand of Peace in token, 

of Deſqrcement.- and French, 
| * Fay 1669. Bur Officer, if 
pts TY 


WF Su. * | 
-dvilly asked, ought to thew his War: 
rtrant, elſe it ſeems to afford «tolerable 
Defence. See Macken. ihid. 
4. The efſential Charatters of 'the 
Offence conſiſt in che Nature of the 
Reſiſtance itſelf, and the Time when 
it is made: For a Refiftance of an Of- I 
ficer of the La on any occaſion, is ao 
Fee but only whendhe is 4a ; 
ing in that wee even then, e- 
Ke. ry-the {malleft} fon-comp Jlance is not 
; ſack a Reſiſtance as es the Crime. 
It muſt be an e and violent Reſiſt- 
ane, mani Nn eee obſtruct the 
Execution of⸗ 77 Summons, Letters, or 
other Warrant, if without the Effuſion 
| 5 but 8 egos 
10 Annoyance is a orcement, 2 
44152. Pan. . e 
the 4 m 
Bf MN. een inten4 but any o- 
tber acting under his Command ane 
Direction, and even Perſons not inte- 
Teſted, but officioully joining their Aid : 
An the Deforcement, are all + : 
Luilry of che Crime. Join with the 
"BAK: Parl. 12. Bean M. WEE | 


frm, 33 
5 . and As 85. Parl. 1 1. Taue 
3 Ratihabition. is ſometimes ſuffi- 
Cient, where the Marks and Tokens 
=_— thereof: are manifeſt, and diſcover a Far- 
AL̃ſcipation of Yo Crime. , See Macken. 
1. "ol . But e dee 
With Caution. 
G. It Is a Had 87 i no Weig 
That the Officer acted without . 
cient Powers: Private Men in doch | 
Caſe have nothing left, but to ſiibmic 
and ſeek Redreſs in a regular way. 
Dor is it a good Defence, That the 
Execution e the Caption was in the 
r But a Suſpenſion of the 
De or a Superſedere, if duly inti- 
| mated, is a good Plea. 
7. The Witneſſes of the Execution, 1 
as ſeemin ere ſubject to an Objection, 
23 Interakk are yet  habille \ ET We 


801 
Burris Of is = Ss at the HEH by © | 
Itſelf; agreeably tot e Opinion of ma- 
* { Le Doctots. See Ma aſtard.Con-" . 


aui 
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WW ::  Deforcement.. 37 
„ 89. 7. 1, 2, &c. Although. I. 
* £Þ (LAY the Executions, of Officers 5 
. deen till they are 1 im oven, | 
an Execution. ) ven 
0 the Libel; 30 not n ; te 
. BR the Crime, yet as neceſfary to 
1 . erve inſtead of an Execution of that 
| 1 -, which the Officer had in Charge, which. 
JF. tho'thus meg prevented, 18 by Law | 
af held as comp 1 
. From all che three mentioned Sts 4 
tutes we gather the Puniſhment of this 
Crime, which is Confiſcation of Moves 1 
ables, Joined with- 12 75 arbitrary Pu — 
niſbment, by Fine, Im ronment, . Bay : 
niſſment, or corporal Ly ins, according 
to the Degrees of Violece, and other 
Circumſtances - which a aggravate . the 
Crime. The private Parties aggrieved 
have befides. an Mios of Damages, tor 
be highly taxed out of tlie firſt and 
readieſt of tle Offender's Eſcheat, or o- 
ther Eſtate; which civil Action is in- 
dependent of the criminal Proſecution, 
and ma proceed without it, upon a. 
{ Proof of equal Weight. One half of 
1 the Offender s Eſcheit is, by the laſt 


* D 4 e Att; 
| £ * a 
; A * . ; d 
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4 | Degener 3 15 
Act giyen to the ate Party at 
: 5 5 Inſtance the. Cap or other 


. Sa e le. 5 


by. particularly liars That. th 
Execurion {ky prevented or in 210 
ed, ſhalt be held Fas compleated, lawful 
and orderly. _ 
„ defdreing Officers: of the 
Euftom-houſe is puniſhable with Tran 


ſportation ro-rhe King Plantations in- 

America fora Term of: Years not ex- 
. ceeding Seven; 204 if the Offender re- 

turn before the Term is N he is 


2 to 7 ca ans Puniſh ment. 6 Geo. 
| C. 20. 5 
only peg: 325 acting in Compa- 


ny with ' eight Gy more Paid tu- 


multüonfly aſſembled in the Day or- 


Night, and foreibly: hindring pond. Tra 
ing or beating the Officer _ Officers 


WI chey are employed. in 55 * 8 


| Execution of their Office; or b y Sh 
Fing Aid and Affiftance to ſuch. . 
ders. By g 7. of the fame Statute, a- 


dy Perſon oppoting,. me oleſting, hin- 


| a and obſtritin any-Officeror Of- 
ficess of rhe Exc, the due. Execu- 


This Offence 18. 5 1 


tion 


* : - go * 


-% 4 yg ; . 
. * 7» : : ” 90 7 N * * 
; & : L 8 a xf 
| | | A 
; Yo. | 


maul: : For. he Know ed 
- which;. we muſt . borrow our 


Train of Priſon: > 
a of the Powers given to them rea 


L Tas, forfeits for every. ſuch Offence» 


the Sum of Ten Pounds: Which Of 


fenees ma be heard tried and deter- 


mined either in the ourt of ä 
or i OP 


Bieaking af pin 


: A kee | 
| 1 505 1 8 5 Ds 


*.'-@a  ©& * 


from the Roman Law, : ſince 0 n 5 


furniſhes us none to guide us. 


0 


2. This Crime can only be commit - 
ted, by: breaking . Priſon in a proper” 


Senſe ;. chat is, is, .by. doing Violence. tom” 4 
.._ _ wards:the. laying it open; in breaking — 
* down Walls, Doors or WI 


indows; for 
to walk. out unobſerved,” by the Fa- 


vour of the. Keeper's Negligence-leav-- 
fig an open Door; is not Within che 
1 N the. Laws; rouchin ; this 


int it 1 
3 


nden ke mut! in ſome 
= or: 7 be violent and for- 

Pape made, andthobreak= - 
IF 7 Fes * Priſon, need not coneur in 
88 ſame «Perſon. to conſtitute this 
Grime; for he commits it, through 
whoſe Art and Stzatager 
Kidz rhe Priſen was broke, 


85 og h 


to the End 


or other. 


another Perſon. , night: 5 0 * 
 Feape, is an ) fence.of its own ki *x2 


Tpectfck Crime. See Maſcard. Conclufw - 


. 4 As he does not Crime. 
who went aut of Prifon unobſerved, ſo 
neither does he: who: fled out of Pri- 


the Opportunivy: which 


En, 
Ayoured: his. Eiderry,. of the Prifon's. | 


kn Dacia broke by: another without his 
v his bare Silence does 
1 not eee eee Big into the Guilt of the 
Crime, when the Danger of calling out 
"make 2 Diſcovery of the Eſcape of 


8 ht 


| 4 Rier juſtiy puniſhablez but is not * : E- 
265. 1. 6: and Menooh. Caſts 301. n. 21. 0 | 


bly coſt him his Tate... - 
301. . 46. Nor 
Anfer a Confeſſiom 
15 3 ber wits he was com 
«© F. 1 mirred ; though Res PoNam ir, as the 

| \ common Opinion of the rs, in his 
Sententiz, Duzſft. 21. 1. 25. See . 
— Lomrluf. 165... Amocb. ibid. and: 
Macken. u. 2. b. 7. 

5. If one has broke Priſon, ey a= - 
1 Qtaally made his Efeape, but volunta - 
* 41 ni rerurns and gives humſelf upto the: « 
mme Confinementfrom Which hefled;.. © 
the Doctors think, by this hana AR 6 
ſof Repentance, he eancels this Crime | 
of breaking Priſon. See Clarus Semtens... 
Qnæ ft. a 1. n. 28. Menoch.. Duzft 301. 

13. Maſcard. Conciuſ a6 5. u. 255 4 

3. and. Boenius Any 215. N. 28. 
Aden zio differs, u. 3. B. . but ie 
18 to be a ee ſe Gaſe;: becauſe 


Reſtitution. 2. Much is 
to the natural Defire of 


ee iberry. One ſeems not 
0 have abſol e «Place to 


ble b 
| Ne y 


|. K is an Offence.in its own Nau 


» a 


. Bigeny: Ct 
; = "* bens a. Mind afterwards ak 
return. . 
6: The 1 Oe. 11 maks 
” Puniſhment: of this Crime 57 Tung 
. Matth. u. I. H. t. and Carps. Part. 
Janes 111. 1. 93. But 1 
ed this Crime with the Pains of 
9 th, there ve been-certain Reaſons | 
particular to their State and Govern- 
_ unknown to us, which has been 
the: Cauſe of ſo great. Severity, .too- 
' hard for us to follow, who think an. 
arbitrary Punifhment,, greater or. leſs, 
according to. the Circumſtances of the. 
3 and the Violence where with it 


Was N and 1 5 : 


* HE: 3 ofTeveral Nations ba 
allowed to the Man to. marry 
more-Wives than one ; ; but the Law 
of no. Nation has allowed a Woman to 
3 more than one. Husband at one“ 
d the ſame Time: And the beſt Rea 
be given. for chis ſeems to ot. - 1 


* 
35 
4 
. 
— 


5 as 
A © : 
15 
* : -» 


x"? 
S - . 
Wot | - 


_—_— 


met the laſt is repugnant es d Lew i 
1 of Nature, as being deſtrutive of the 
| Ties ef Birth. which are-among the ** Þ| 


tion of an Offspring ſo dear to them 3. F 4 | 
Certainty; Which may be in the 8 : 2 


3 tis now confirmed by . 


| 8 5 2 18 


: Which the greateſt. Offence is 2 2 


Bam. 1 


chief Bonds of Society, as: tending to- 
preſerve an Union among Men fortheir 
own mutual Safety, and the Preſerva- 


for theſe Ties can only exiſt in a Sta S 
that makes both Parents known wit 


Eaſe,, e 
wherein the Mother is only diſtinguiſh 


Ds and the mverſalf 


poſlibly be Werde 8888 . 5 
veral Ur different Natures aud Come: 
ions. Thus the Conjunction of. * 
wo is become the higheſt and mot 

kind: of Matrimony,. againſt+ 


2. . ring 


Eiter, : _ 
in 5 more. hag one ike. or e, s. 1 
Womans. being niarried to. more than 
dne Husband. The laſt is of the t ũW ' 
* the g greateſt Crime, as being. i incompa- 
ttjble 8 5 — of Society, and 

=: . might. be juſtly therefore 3 with: 
* e T e Ring 

. 3. It is much diſputed among che. 
5 - 57 WE „if Bigamy is Adultery. .In te F 
E . / Roman: Law i it is called Siprum, which: 0 $ 
E. / conſiſted: in the deflowring, Without. 
1 Violence, a Vis or a Widow living 
HB Aerni, L 18. Cod. 4 te; . Jul. de a . 
X ' dulterio,, and Matt b. c. I. 1. 13. de * © 2 


* have been. only d among the 


= 


Ls Romans, as Stuprum, which, if muh. 


E  - aggravated; was even puniſhed capit 3 
I., Bur a lefſer:Puotſhment is more 2 


8 127 Iygamy temporary 0 on- : 
1 9 den 1. c,.9. 4e thxore. He- 
. 8 The rpetual Prohibition of 


the one as a hainous Crime, and the 


= ee Permiſſion of che other ars 
1 : RE er 


H d Merch. coſt de, Te ens io of. 


4 ers de rern led, if bol were e = 


Aually criminal, or che ſame Crim pb 
In Germany, Holland and Spin it is dis 


5 3 punithed. By a Conſtitution of 


Char. V. it was a "LAY Crime. In 


England it was made Felow by. C3 


I. 4 11. but with Benefit of Clergy.. © 
According to our Law, the i=. : 


41110 Fact in Bigamy. conſiſts. in tlie 


ury which. it imphes, as being a” 


: Amatifelt Violation of - the matrimonial 


Oath; and it is puniſhed in the ſame 
Way as Perjury, ich Confiſcation. of 


Moveables, Imprifonment for Yearand 

Day, or longeratthe King's Will and: _ © 

Infamy 1 9. Q Mary. The Crime | 
is but 


defined in this Statute, for 


Want of Language, but the Meaning is 


pliin enough, to ſhew that a Man's" 


marrying a ſecond Wite, or a Wife a 


| z ſecond Haber, duritg a Aang. 


- 6ne formall J fubſifting at the Tine; 


Martia ormer Wit, Or rm 5 
er Huband, is 18 Bigamy. . 
. By a ftanding Marriage is meant, 


for Bigamy is commitred, whether ir is 


regal for Adultery, or fiele — 


= decla- 


2 


* * 
"Rm WR 2 
- R 


ly 


Impotencys 


1 5 43 5 1 e. 
Au eclared mill ab initio, 
-or Contingency of Blood. 


Macken. , f. h. t. 


6. The guilty Petſon Sorceg, by 


Mmarrying. after che Divorce, does nat 
commit Bigamy; becauſe 


Our Law . 
the guilty Perlen may laude erik FF 


any other than him or her with whom 


xthe Adukery was committed, upon 
Which the ae proceeded, AS 20. 


Harl. 16. Ja. VMI. And through what 


Means ſoever, true or falſe, a Divorce 


may have been obtained, a Man thus: - 


Sor ally 1 utus for the Time, cannot, 


, though the Divorce 


| ſhould a ere be reduced. 


7. It often happens that one of the 
Parties, ignorant of. the former Narri ; 
:age of of che Bigamift, i is altogether in- 
nocent, and will not ineur the Guilt of 


his Crime, qd op a0 ein 1 5 0 
E W a very o 
: ; omerimes. . . 


Vet in the laſp. 
the Caſe of the Bigamiſt is favourable,” 
.eſpecially-if the former Marriage is a- 
«Etually declared null, before the Proceſs. 
For che Bigamy is commenced. See 


— art * 
— 3 
* : 
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the injured married Party, which gives 5 
1 Fee e een. pieads a 
Mieig of the Puniſhment 5 ſo does 

tts net conſammating of che bigamous * 
WM Marriage; and Deſerkien of the former _ 

"Bos Corpann Park. 2. "OF: 
66. #. 615 62, 63. | 


Atutterz. 


AS the Ties ariſing ew Nes 
nr among the chief Bonds of Sow 
cCety, ſo the matrimorial Contract is 
an Inſtitution of the greateſt Uſe, and 
the N . to 2 3 hy | 
Mankind ext to , Aa 2 
As the Crime which ie d 2 4 
'  Kainft it, as having i Tender _— 
<cy to ſubvert the — of Families, ro. _ 
confound and perplex.: the Relation of 
to deftroy that decent 
the Trang a > 
| to ErVe Sow: 
5 — pre which, it is impoſſible 
| hey - could: ſubſiſt. e 
2. The firſt Law agditit Auer ws „ 
— 6 owing. 


| 3 - a. Tt 


rxto the PO Romulus... Gellins-10. . 
e 23. has preſeryed the Words of an 
ancient Law againſt this Crime, from 
a Speech of AA. Cato; by which it was. 
ALawful to the Husband ro kill his Wife 
3 hie ſurpriſed. in the Act of Adul- 


The next was made by Augigſtug, 


zery. 
"and i is well known by! the Name of the 


# £ 
j - 
» 
** 


lian Law; it mentions ffuprum, as 


= Well as adulterium: The firſt, was the 


af a. married Woman. Ihe viles per- 


ee were not within the Julian Law, 
as not being matresſemiias l. 2.9. Cod. h. 
2. which is agreeable £0. the Moſaic 
Law, That did not it a capital Pu- 
niſhment to be.infli ted upon thoſe who 
bal lain .carnally with a Bond-maid 
1 becauſe ſhe 
Vas not free: Nor could Adultery be 


hetrothedꝭ to an 


© commurted with an open, Proſtitute, . 
22. Cod. h. t. But it might with an un- 


awful Wife, not with a, Concubine, . 
3. F. fe Concubinatuy, The Interpre- 5 


| vell a reed about the Pu- 


; 3 re. .deflouring, without Force; of a Virgin, er 
3 2 2 Widowiliving decently.: The laſt, 


, a 2 
> 2 4 - WP : 
E 1 
* 


* 
* 


ſelf to the Embraces of the unmarried. 
Many and various - are the Arguments 


of great Name; "which ſeem chiefly to Y 
feſolve ren 8 "i 
and if the Hoetinds Crime in this 


- Caſe is Properly called Adaltery. But 
= to enter rou 


ve mult reſolve it into three . i, 3 
2 1 Whether ſuch Action of it Huy ö 


Aeg. „ * 
chink i it was capital; others, that Sor 
of Baniſhment, which they called Re- 
Fegations See Matth. c. 2. u. I. B. 1. 
Whatever it was, it ceaſed in the Caſe” 
of a Woman's marrying a ſecond Hus- 
band bond fide, aſter a long Abſence,-- 
believing her former Husband to be 
dead; becauſe wirhout Dole the Crime 
could not be committed. Ir is clearly 
decided in the Civił Law; that Adul- 
try miglit be committed wich a Bride, 

- 9 55 3. H b. t. 
3. It is 4 Queſtlon much difpured, * 
Whether one commits Adultery by the 
Violation of an unmarried Woman; 
that is, whether che Husband- cem 
-mirs Ainſtery, when he cotfines him- 


on each Side, by Lawiers and Divines 
ſpute about a Word, 


ty into this Matter, 


r 


3 — 3 9 5 
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5 Adultery: | | oF 
bnd is properly expreſſed bythe Word. 
, 7 1 ? It a ſeem not, quia a—. 
dutterium in nupta committitur, lG. K. 
hr Andi it is clearb never eſteemed ＋ g 
Aultery in the Civil Law. . 2. Whether 
2 Husband thus deſerting his own Bed. þL 
or the Wile's admitting one into tge 
Bed of her Fusband, is the moſt, cxi- 
minal Action 2 The Conſequences in... |} 
3g. 8 not to be found in the 
her, namely, a deteſtable Confuſion-. - 

of the Principles ok Seneratist up- 
; os IGue, the Diſgrace- of Fanylies-. |F 
| == a doubrful Legitimacy,.. | 
nn aca 9 F 


8 2 e e E W 3 

= Death? bb r wil be hard 2 find, F 

a Example in the affirmative ; yet by 
2 of the Divine Law, 2 
as che Civil, we find t of 
Dearz inflicted upon the Wiſe and ber. = 

:  Adulrerer-.. See Matth. g. 1. u. 12. h. 1. 

and Cpæou. Part. 2. Quæſt. Fa. u. 49. 


4. The Diſputes concerning the Pu- 
men of the * Law, ar. | 


FE 
5 


as We 


-— Alabing- „ 
pily removed Ps a Conffſtution of Con - 
 ftantine; which made Death the Puniſli- - 
ment of this Crime; J. 30. G 1. Cod. fh. f. 
But unworrhily, im the Opinion of Ma. 
theus, broke in upon by Fuftinian, in < | 
the 134 Novell. c. 7255 See Marth. c. z, n. 
112. B. r. It was peculiar to the Ronan - 
aw to permit the Hitsband and Father, 
in certain Gaſes, to kill the Wife . 
Daughter Wan the 7 ſnpriſec de 
: Commiſſion of the Ee. . 
| According to our Law, the Hub- 
Bad who enjoys an unmarried Woman, 
1 e Wife who admits a Stran- 
: ger to the Bed of her Husband, commits-+ 
© *þ _ the Orimeof Haute). The Deſcriprion 
. Zof the Cnime by. Mackerzie, in his Pre- 
amble to this Title, ſeems to poitit* 


4 


\ 


| etiefly- ar the Violation ef a married- 
P Woman, as the Fact wherein” this: 
- - Crime-confifts x for the laſt Part of it is 
applicable to the Caſe of a married Wo- 
man, as welFas the firſt, but no Part: 
11 .ofi 15 is 5 wo the Caſe vf a ſingle 


1 g with a married Man. 
1 4 it is 0 er babe that moſt Authors 
=} © ee chis Crime in "general. fall 
55 . into 


1 Aus krery. 


1 ſpeaking, which Lem 


t preſi „ f if it conſiſted only in 
= V iolatien Of. a married. Woman. 


* Part. 2. Pep. 52. . 


&& bid. notat.. Even thoſe, Who 
5 they come to explain ede 
Doll the cantrary Opipion.z witneſs 
* ibid. He. dg. 6, 9-40, 125 13, 18, 
a &. Yue .. 4. 4 47; 4% 
more remark=- 


ble, all the Laws of - Moſes touching -- 
| Crime, ſpeak only the Wein p 


en of a married Woman, or; one be- 


I. Levit.. * 10. Deut. XXII 


: e AR is j utly. likewiſe efteemed M--.. * * 
2 us, e eee 


ud. xxii. 23, 24. And the R- 
55 8. Fkt. to 
Virgin, Or, as We 


as being an r 
e of. the 


iſchich, te Wolate the Hape of 
> Matzimany, as to. violate 1 


_ God, 
"man Law; I. 2 | 


2 * 
ts 
* — — 


* 


<A 
$ "i 


, 3 1 


a Advttery. SO 


— by 8 5 of. Aduitery,. Toke? fit. 
. , would-be found ; fer no Man can pre- 
„ Perl be ſaid, 22. 155 n bt AIR of - — 
„ Matrimony. . a — 
J _ 7- The Romas Law madę a Di- i 
E ion of Perſons in. the Commiſſion ß 1 
1 this Crime; for che Gtime could ner 
„ becommirred i pn of low. and. © 
= 3 ſing . we” N But in hs 
- '* Caſe we. would agree, chat, an unalfeQ- -- if 
- % ed Ignorance in: the Man of chen - 3 

ned State of the Weman, would fange 
- bim from the Puniſhmenr-of che La 9 
3 rap — committed without. Dole... 5 oY 
„„ Har Tau, . | Is: - 
3 * 8 of che laſt is os TRL cara HE — 
of che firſt is Death. Every Adultery | 
.-| which. is nee notour, is ſimple; and 
« ,  _nbroar-Atuttery is diſooverablebp ehre 
* diffixent Charpstema Hekate n 1 


Aa — 
* * : FED 2 * 
F * 


* ex Fi. 


 -- *notoriouſly together at Bed and Board: 
-*. "Andthethindi6-Non-compliance with 
the Admonitien of the-Church, to ab- 

ſtain after Excommunicarion firſt - pro—-—-- 

nounced for Piſobedience See id 7. 
Q. Mary, and Ai 105. Parl. 7. Fa. vI. 
Ceſesof ſimple Adultery may be figured 
ae great deal more heinous chan ſome f }_ 
tthoſe Which fall under one or other of 
the Characters of norour Haultery; yet 
it is not likely the Judges would in a- 
nun Caſepunihh ſimple Aaultery with the. © - 
&. - "Emnsof Death, as not being wirhin e 
Wetter of any Stature: For in criminal 
-  Oaſes, Puniſhments are not; farther to 
de extended than the Law expreſly di—ꝛ 
| - - * rects, becauſe of the Severity of tile 


* 


<Evacilafionz © 5 
#4 9. Bigamy, in a proper Senſe, is no- 25 1 


tour Aultery in all its Forms; and the © 
mt cannot be puniſhed” with Death, as 
Bigam, according to dur Ew, yet it 
may be ſo puniſhed as notour Atultefy, . - 
- fince it parxicipates of its eſſential Cha- 
racters. The · out ward Figure of Ma- 
| trimony here only © interpoſed in all. 
5 0 


. +> 
2 
* 
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* > — 
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| 5 cilitate the Gratiſicatien ö my 


T : 1 W Caſu a 


the nigen ud 1 f 


* 
* 5 


ful Deſires, which an innocent Party 
o 

with, . is rem 2 . 
Defence, that it aggravates che Ci me. 


10. Preſumptive-Proofs euere n- _— 
> -conmitted by- mutual 3 * 
' with-the — — Aud the e | 
_ ceived Freſumptions, ſuch as muas m 
suda, being oſt alone together win En 
eloſe Doors, interchanging I 1 
ters, and che hike; are —— 
Evidence as muſt ' needs carry Conde 
. Bebaviour-is fachz that Ber- 1 
ſons Ter virtuous: are in no dang 5 
this Latitude in the 
e m 8 ———— 
proſecuted en. different Views, « 3 
or criminally, -2 Proof-ot-lels St . 
CL ONE 5 
11. A Decreet of Divoree obtained | 


hs ; * ö * 0 2 d 


* er * ot 


= wi al tery. | 
_; 8 will be no Proof of cke | 
Erms before the Juſtices, as a Pecreet 
of Improbation obtained before be 
Lords of Seſſion would be of Forger y; 
the Caſes being altogether different, 

and the Divorce being the Sentence of 

an inferior Court ſub & to Reduction. - 

Sf. . Arr Offender- indicted for- notour 

| and the Proof amounting on- 
Fa to ang" le Agaltery, the Aſſize ought - 

to eee een | mple Aanhtery Tyes-- 

not before them. But if both are li- 
belled, the Proſecueor will be allowed 
70 inſilt alternatively; which however 
is a matter of Indulgence not free from 
19 5 Objection: For tho!. chere is ſome ap- 
Pearance of Reaſon nhtrallowing a Libel 
alternatively 'to:conclude in one or &= - 1 
cher of two Crimes which are greater 

and leſs oßithe ſame kinch; yet an al- 

ternative Concluſiom at any rate, wWitnn , 

. -All Deference to. our preſent Practice, 
 1fhems to be a thing tov vagrant to „ 
Place in criminal: Proſecutions, where . 3 
| Mens Reputations, Lives and Fortunes 4 

3 are at Ferns | FR 4 
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+. «diſabled from marrying choſe with 
wham they are declared by: the Semtence. 
oj of the ordinary Fudge ta haus committed it, 
A 20. Parl. 16. Ja. VI. and the We: 
ume of ſuch. ſnameful Conjunction is in- 
capable of Succeſſion, as wanting Le- 
| gitimacy. Women diverccd for dul 
tery, keeping Company with:their A=;. - 
dulterer, are diſabled by any Deedro; -- 
Idiſpone their Lands, or ſer Tacks, ian 
* prejudice of their Heirs ; yet Men in 
 Þ the like Caſe are under no ſuch Prohi -. 27 
dition: The want of- Chaſtity in che o=: ' - 
ther Sex, Which is their capital Virtue, 
argues an Abſence. of many other Vir- 
_ e +tyes; but chat cannot with equal Ju- | 
7 ice be ſaid of the Men, as we may 
learn from daily Obſervation, Whichhß ! 
: take to be the Reaſen why in this 
Clauſe of the Act the Men are ſo re- 
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80 | Rape. 
fo, When me Perſons upon whonv it is 
-committed-are particularly taken into 
the Protection of. the Law, becauſe of 
the Imbeeillicy of their Sex and Con= 
_ «dition, or when tliat is ftruck at which 
be -greareft Moment to them to 
ve untaintedd: Thus: the common 
Senthnents of Humanity incline us to 
the-Gguſe-of the weak, and to 


8 Place them in greater Secu 
Split ſhines — the 


2. Fiss 0 


*Gotiftitutlon.of Fufinian ; for che Pu- 


: miſhment of Rape. in that ſingle Law of 
the Code, de gaptu virginum, was there- 
by made capital, becauſe Chaſtity vi- 
late was incapable ef Reparation z 
and thoſe who aſſiſted in ipſa innaſſone, 

Wee ſubject te the fache ſheet, 


who, as well as che Raviſher, being i 


ſeixed .in che very Gommiiſſion of the 
_ -Crimie, nugut be killed with Impunity 
by the Parents, Tutors, Curators er 
Patrons of the Virgin or Widow. Ae 
cording to the Civil Law, the Crime 
conlifted in the violent Seizure, or or car- 


do the ſubſequent Pollution, whetherii ir 


| Rept: © = 
f hold, that Women were capable of | 
 eommittiog-this Crime: For alghougls 
the Rape Cenſiſted in the violent — 
duction * the Perſon, wirhout reſpect 


Was prevented or not; ver the 
had an Eye to the Poſtibility, hereof] | 
and che great Pangs ef the Party by. 
— 95 of. che likelihood of What Was 


W. elle che Osche had. never 
8 to Eonſiſt. in the ſimple 


Abduction. Beſides, the Rubrick and 
whole Strain of the eee is a : 


a. nad is here ky to: fig; 
ther becauſe in 


F there. 255 | Fig 5 
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Rape, 
ary doneher; I 


J hn wor ro «hat Law fave the Life of 
cs Raviſher, there's nothing rothinder 
hy 5 chem to! marry; for- Marriage in that 


Caſe, without the: King's Licence and 


Farenss Conſen i was only diſallowed 
ol che, Ae ajefty, for this 


by the 'Eaw/ 
Refer,” 'Thataf it had been p 


ſeenis to be 
Crime itſelf in other: Caſes: actnally 
eee 


ſon'qf Aggravation rather than of Ex 
eule See Mactenzie, u. g h. t.. 


. With reſpect- 
Law, which did not comprehend them 


5 within Fuſtinian s Conſtitutien. Carpe 


202jus ſeems to [1th in his 75 
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tothe Opinion 
of the Doctors. See Carpæ. Pur a. 
©: 75. 1. 30. Menbab. arbitrur. judico - 
libs 2. cent. 3. cf. 2:00: 1. . And A 
n⁊ority in a Raviſher ſeems to be a Reas 


to common Proſti- 
8 tutes, we may;juſtly follow the Roman 
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r The . 111 of . 


Aſcendents and Beſcendents, ſeems to 


offend againſt the natural Law,. aß be- 
ing deſtructive of the Ties of Birth; 
that of Collaterals/ and Relations by 
Alliance, Jagkinſt poſitive Law, found 
ed on this Conſideration, That © 


| Kindfed' were not thus-- prohibited, 


who have ſo frequent an Opportunity 


ol being together, without a watchful 


Eye to reſtrain their Familiarities, the 


Laws of Matrimony; or the eſtabliſhed 


and regular Methods of Propagation 


which are among the chief Bonds af 
the Society of RIS: would ey 


Moment be ſubject to be tranſgreſſe 


7 e eee Lib. 2-5-6 52. . . _ 
op N. 3. 115 TY FS. 4 1 K. 2 I | | 


2. In Ale cit Lawn two: different 


kinds of Jaceſt were diſtingniſnecd, chat 


which was prohibited by the iu gen-! 


tium primævum, or natural Law, and 
that which was an Offence againſt ci 
Ml or poſitive Law. The firſt prohi- 
pPaited the Conjunction of Mſcerdents 
and Deſcendents in infintum; and of 


ie b N .. 


33 
. w 5 


e Op. - 
whe F. ts 'ritu nuptiarum 3 ot. ef the 
eollateral Relations of the firſt and ſe 
cond Degree. The laſt prohibited the 
Conjunction of collateral Relations in 
che third Degree, and of the near col- 
lateral Relaxions by e e See | 
. MW. B. W 
3. The Puniſhment ok Ine in the: 
Givil Law, of old varied a little in dif- 
ferent Caſes, according as it onded 
_ againſt the Law of Nations, or the Ci- 
vil Law, and as the Men of Women 
were to ſuffer it: For Ignorance of the; 
Cuil Laws was lefs/exculable in a 
Man than in a; Woman. See Mattb. 
1. 5. b. t. The. generality of the Do- 
hors agree, that the Puniſhment of I- 
is the ſame with that of Agultery 2 
3 which it will follow, chat the 
Ponichment of Adultery being made ca- 
pital by later Conſtitutions, that of In- 
cet muſt be the ſame; yet all do not 
. See Carpx. Part. 2. Duzfh 72. 
4. According to our Law, the pro- 
„ bibited Coniunctions ſtand thus; All the 
. Conjundtions ef, Kindred in the direct 
alcending . in in-: 


3 


Fl 


4 fortran, ve ioataary. wid ul Cote 
9'6f Collaterals in ncarer Dos | 
gre tanker of Couſins-g - german ; ank 
ike Degrees — pricks- 
bired, as in Cosſanguiniry. But tlie 
Relation of Affiniry created hy Inter- 
marriage, is confined to che very. Fer- 
ſons hemfolves, - und does not extend 
Alliance. Thus the Wiſe of our Brom 
thet is our Sifter by Affinity 5 but hes. 
ow; or Her former Nusband, is nos 
NY — Ledit, Will and . A. 
5 A VMI. 'Thoſe of wem 
wn re E+ani or who: eſuerid 
from as G. of howfal Wedlack, are 
not our ln Kindred, and come not 
wm th 5 — | 
Fim, 1 * Npiiæ 1 
e ex hm Hoa — 1 
| its Oripine e he — Law of | 
Nacute or i one ofthe firft Founda- 
14 tions of Societies, © which is the fams 
3 thin: And ne the? Kindred are not 
by any Nute haowh iy Luw diſtin- 
| hable. / rtheiy ConjenRion' can never 
8.5 ö wen ubtes rn | 


ee a 
diſtingui 8 the Mother with Certain - 
ry, terduwfal Kindred are the natural 
Kindred of che Child, and Conjuncti- 
ons between them: may with — 
Reaſon be proſecuted as incęſtunuc; 1 
here Carpzovius's Reaſon may — 
place, Part. 2. Quæſ 72. 1x3 bi Fast 1 
guiuit communitas in his: „ 8 
attenanur. NN MING, 0 ee 
F. The bare Attempt to commit chis 
Crime, is hot puniſhable as the: Crime 
itſelf, according to our Law; for the 
Words of: the Statute, viz; abiſes hi 
13 ſuppoſe the real and actual. Com—- 
miſhon-- of the Crime: The bare En? 
deayour is a Matter of difficult Proof 
and in criminal Caſes it 1s-as- much as 
_ pothble tobe: avoided, to put 55 
tion upon Points —— de dien 8 
with any meaſure of Certainty. po, offs 
6. As we have no Statute againſt 
Se and Beſtiality, the. Libels of 
theſe Crimes are founded upon the Di- 
vine Law: Our Practice has made 
1 alive to be the Puviſkment of 
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Nha laid. 
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eicher kindling; ie with his 
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55 or whe enscutes 


7 M ilful Fire. raiſing. 
tempt to commit che leſſer Crime, to 
receive the ſame Puniſhment, Which 
the attempting the greater juſtly. de- 
mands. We therefore does Matthe=, 
1 judge, i in leaving to the good Senſe 
of the Perſon to whom the Execution 
ef the Law is committed, thoſe Mat- 

ters which. would require a Multiplici- 
ty of Rules of the moſt difficult Appli- 
cation to govem them, that he may in- 
_ ict, either a capital, or. fome -gentler- 


= Puniſhment, as the Cireumſtances of, 
| | * wp Cafe: duly: Ponder myo, £0, 


To 


5 ved .fr. 
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Wt Seren All 0 
with : And it etke Burning 77 9 
ſolely to Negt ences 'acnal Action on- 

Aung tor. che Reparation of priv 
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| . 90 8 requent 
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Fire-naſing in the wicked Purpoſe to 
which it is owing: And hence it is in 


our Law called-wilftl Fire-raifing, Thus 


Skene Calls it, in rendring the 1 1. Chap. 
of· che Laws of Mal. II. into our Lan- 
guage, the expreſs Words of which 
do ſufficiently mark this eſſential Cha- 
racter, where Fire-raiſers are called 


— 


DIE SEE 


Combuſtoras domorum nequiter& maliti- 


1 Although none of the Species sof | 
wilful Fire-raiſing are now Treaſon in 


our Law, yet it is of Importance to 


conſider them, becaufe ſuch: and ſuch + 


only are now to be deemed capital 


Crimes by the AF 7: Anne, c. 21. For 


ing was not Treaſen by our Law. See 
Macken. u. F. h. f. and the Caſe there 


6. We diftinguiſh' plainly three dif- 
ferent Species s of this Crime, declared 
Treaſon by the A 8. J. V. and A4 


_ G ; 3 Jo 


Wilſil Fire-raiſing. 73 
ſed through Negligence and Inadver- 
tency, than out of any wicked Purpoſe, 
ſo we juſtly place the Characteriſtick ot 
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Cy 74 5 


"I vie Fire-raifheg EE 
85 Fry Fon . The bang Fl 


dog Hou 27 3 


. — 1 ee or 45 
Bere ba happen not to be chere. 2. 
ether Houſes or Corns . By 

Raue here - are meant other Houſes 
2 70 2 80 for ra a 


"ops bf. Bumigg Coal-tieng 
NF 5 alon, e rg : of 
t Benefit to the Society, from 


el 

Fires, once kindledp were never g Ukely 
$0 be extinguiſhed, A4 148. Parl. 12. 
AN Theſe are the Species s of this 
ne E Le: « declared by the 4# 


Reed . 


1 


1 — . 
ry 5 


produce, as at ſuch ; 


to be puniſhed with 
9 of Scotland 


8 | 


enpital Crimes and Oſſendes And the 
ſetiing on Fire, burning, or cauſing to 
be burn Wood, Under-wood or «4 

ce, is by un 1 1 Geo. Seff,. 2. c. 
| puniſhable, 14 
elared to de by the foreſaid 
0 . FIT 35 4 TF . 
- 22% How Ach vd Fes 
pleaſed the Doctors of Law o - ſpur 
ius, who Fire to his own 
mice rei ſus arbitor; 
ſeems to be a Point of no great 


ee. 


tional Uſe of dur Prope ts: Law 
ERC at unlimited ii Fug but ia 

h wild, and deſtructivs 
it can never be ſaid to po- 
Par Awicked Perſon, whoſe Ti- 
midiry is not leſs remarkable chan his 


| r OT 6, even wo fot 
ire to lis own Houſe, 


burning his Nias 8 wits Impuni= 
ty; and who would hefitate- to pro- 
nounce him a fu Fire-raiſer in a pro- 
per Senſe? If ſuch indeed was the Si+ 
weer, one's Houſe, which he wan- 
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Silly kindtecb inte a Blame) ?dd IR 
Poſſbi bility. could here gre ne uy 


Perſon.) beſides himfelf it | 
| Gonbted if he Was a wilful — 
within che Meaning of theſe gene- | 
But Lapprehend it would be no:Que- 
tion, thar he were juſtly ſubject to. an 
arbitrany-Puhiſhmeti at he nee t 
the Croyn 3 not onlx becauſe of che 
Abnunium diradumm in the Sovereign, but _ 
| alſo, becauſe the pubkick Good will not 
1 ach Abules... ; Soe Macken. 8 
e * Oi 30-385 E en inst: 
Deſign and Dole ahe-eflerti= 
| 21 Character ol this; as well as of other 


_ Orimes, are Acts of the Mind, Wwhich © 


may therefore be inferred. from Pre- 
ſumptions; yet how atrocious ſoever 
the Crime ir (elf. may be, the external 
Heis by which it is committed can only 
We by Witneſſes or Confeſſion: A 

preſumptive Proef affords but too ſlen- 
der Evidence for the Proof of Facts ſo 
capable of a clearer one, and where the 
Neceſſiry of having Recourſe to Br 

ſumpions is not EROS . 
"Ih 9 — n A5, Ne provides fue , 
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y Milyprernance,. and not. of 
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| Morder:. . 
310! this is the moſt ese 


gs Wes we-thould do no Hurt ta 


dne another, or abſtain from doing that 
2 our: Neighbour, which, if done to 
a Nature would p 


one Which We guard againſt Inj ies 
With the readieſt Hand. punk Lures 
Obſeryation of this. g Precept, we 
gan have no Notion ot 


Fence of humane ee 5 
there 1s. wh one Thin g more e 
Ee 


on, it is our Life. 
. The. Crime of. Murder. was pu⸗ 


diſhed- among the Romans by, the Cor 
velian Law. Murderers. were called 


Sicarii;. u Siga, a ſhort Poynard the 
made rr of "op che bw fm of 2 


wicked. purpoſe; yet the Name was 7 


made ule of ro. ee thoſe who 
Killed! by other Means, and who were 


Are by ie Teer, or 
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Continuati-- 
on Of [Oeial Life. I. 5 1g the 1 4.15 5 


to be ſafe under i its. Erate- 


of; Mone y, chat it is pretty 
greed as juſt and reaſonab it 
in them the very Attempr,. 
Ling to kill, though they happen in the 

| Evens to be me 1 .R4l0s, 


tide regards Nature itſelf, 
its Protection to Humanity i 3 
and thence, it. is, ok: the Murder of 5 


Slaves, a well as of free Men, was 1 


falls Ju * ol akin 
N Lite un be, i 2 21 14705 3 
ol: for a Hire let out. here Wie Ed 
Labours, are the moſt deteſted; in 
whoſe; Crime. there; is ſuch execrable 
Villany, to kill in cold Blood for love 
e — 


or N 
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b diſt 


from. tha of a. ' 
of Slaughter, in Ne i Ta At⸗ | 
tempt. or Endeavour is not puniſhable, 


fot want of the eſſential Character 
the Proſſ 


pect of Hire 1 which 


zs che diſtinguiſhing Mark of an Affa: 


fine, and wherein = 5 Atrociry of 


Crime conſiſts. 3 


4. The Cornelian Law againſt Binn | 
and extends 
in general; 
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| while it extends: to the whole Species; 
yet Monſters in a proper ſenſe re ex 
Mera of Which ſee the Definition of 5: 88 
Dian, 1 13 5. He de vert. ff. Aab 
4. I. 1. 6. B. „ 1785 
n Marte kl 
| bitnſclf, through what Cauſe ſosver he 
— de tempted! to ſo unnatural an N 
Cem: För cho ſome ef the Aneients 


chought- that one might” jufliy ſome-— 


times prefer the Incitements to die to 
all the nducemerits to: live. which this. 0 
_ Life cut poffbly afford; as in the 5 
of Corouus noted V Plirty in Nis 11 E 
1 Boot, 'and che in ſome ag ee | 
among the Fews, from the Example of 
8 = on and Sau), yet when examined 
| „ee it will be found entire- 
to Pofilanimirty, and a Choice 
| +2 Ard vhich for the Preſent appears 
leſs painful, to avoid a greater Pain; 
or a Choices of one Pain rather than an | 
| apprehended: Continuation of it: For 
it is owing to the fame Fearfulneſs and 
Cowardice the defiring.] Death when We 
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ee eee 
flicted, is ſomè Mark of pubſick Diſ- 
grace upon his Memory, which has its 
on Effect, as we read in the noted 
| Caſe of the Jd&/gfhan Virgins. _ 
bs 6. Although the Cornthan Law con» 
; ſaled the. Safety. of Mankindin 
NF ral, yet there were Perſons in 3 | 
| Caſes wo might be killed with Impu= - 
nity; and theſe ay be diſtinguiſhed - 
into three Claſſes: 1. The notorious 
| Enemies of the, Commonwealth, wood 
with an Intention remarkably hoftile - 
_ Invaded their Country. 2: NoQural = 
Thieves, and Night-plunderers, and = 
Pi of Lands. 3. Fhe Adulteres  } 
ſurprized in the Commiſſion of tze 
Crime, by the Father or Husband of - 
the Woman; arid the Raviſher ſeized 
by gertain Relations in the violent Ab- 
Ae while the Rape was flagrant. 
7. By the Roman Law, at firſt, Per- 
rs of different Rank were for this I 
Crime differently. puniſhed, by Depor:- 
tation, Relegation, or Death; but at 1 
 Lngrh Feen of all. Ranks. wer. 5 8 
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happens, and therefore can_recgive no 
E | cafual - Homicide is 


4 diſcern; for hat 
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It is every: where agreed, cht 
e of chis Crime beaſts i in 


the Cafe of him Who is obliged co Kill 
his Aggreſſor to fave: himſelf. The 
Obligation of theſe Lawenrhich enſoin 
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Selſ⸗preſervation demands. However 


the Hounds of violent Self-defence are 


much more tinted in a State of civil 
Society, than in chat of Nature: For 
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Execution of the Law ; and it is only 
in Caſes where the Aid of the Law 
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will be a good Plea. for Mitigation of 


F the Provoker.is killed. "40 
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Blow was intended, we muſt diſtin- 
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" F killed. See Matth. <. 3- . 19, bt. 
#1: 7 Our Law formerly diſfinguith- - 
; = bf Slaughter which was premedita- 
ted and committed through forerhought | 
Exuom, from that which Was commiit- 
i _ ted of a ſudden called chaude mellas 
UE A+, H 3 The 


* 2 


bo 


With this, is ben That to che 
e rs of the laſt was perm | 
 Peliiles e. ef Girth os: 2 — + 

N= - 5g 1 - 


afe Reg e: But noay chat L 
ion 18: Sbfslere; und, as our Law 
910 at preſent,” Homicidemay be di-- 
. Videg into chat which" is i ended, : 
coirnprekendinig 48 well rhe premeditated _ 
een as. has WHICH bs commirted of. 
_ 2ſidden, for bock ane puniſhed equally. . 
9 7 call ic intended,” becauſe it ĩs e ; 
oy cling, to our Law, if the I-. 
benin to kilhis antecedent re the Act. * 
ef killing, cho not premeditated be-- | 


Seli-defence.-: And. 3. Caſual Höniicit 
The twe laſt are exempted from capi- 
. al Puniſhment, but may be ſomerimes. 
. paaiſhed, arbirrarily: by Fine and Im- 
© priſoument, according to the Ciroum- 
_ flances. of the Caſe, 
1. Cbanes II. nder the ſecond 
map be, comprehehded the, Hiicide 
committed upon nocturnak Thieves and 
Rabbers, and 1 in time of maſterful 
kadatlen or in u Furtlir of debe 

Rebels 


@— * 


fore 915 Encounter: * '2. Homicide in. 


AF 22. „ 1 : 


{ 


bitrarily ;.. ſo caſual Homicide | 


mitted while one was unlawful e 
ployed, of: as. Owing to che. Omi 
and . Neglect of. ſome reaſonable- Pre- 
cation which. might have prevented i Wh 


ilians homicidium-culpoſum, Iike wiſe Kew : 
"fame means pſd by: the Rid 


and the Conſequence of. Malice pre- 


as. * che d AR felt wit al Pu- 
tiſſunent. As Homicide in Selt-deferce þ 
may be diſtinguiſhed into that Mich is 
- alrogether blameleſe, and that Which 
la. not, and wherein the juſt Modera-— 
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find ſome meaſure of Caſualry or Self- * 
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Fon us by a borbidden Con- 
4 iowa} one. 
1 Ae by the g cheryl; Srwdh 
of the Civil Law, the —— 1 
commit Slaughter was not puniſhed 
with the ordinary Puiiiſhments, yet ic 
was otherwiſe with reſpect to this Spe- 
cies of it, decunſe-of vb ge Nev | 
MN ture of the Crime. Thus the A, 
1 Law puniſhed with Death even the 
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g Wien OY to· another, 
5 for a valuable nliderstion 
er not. 4. The fimple Delivery of to- 


another to the End it may be uſed, if 


ſuch is the 3 the Weng der 
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it 8 put to. Uſe without being for= 
mally afhgned.; and in general, by any 
pol Way from. which the Intention 
80 the F "he that = ed wit 
paſs into U max e 5 ed WL 
6 The Trial of this, particular: Spe⸗ | 
cies. of Falſpood which — call Forgery,, 
was at firſt made competent to the 
Court of. Seſſion ratione incidentiæ; and 
now long Cuſtom has brought all thoſa I. 
| Tea ra Fu ty becauſe the ne- 
4 orms of Proceeding proper to 
| 42 15 Trial of chat Crime, are not ſo con- 
nſtent wich the peremptory Diets of 
the Court of Juſticiary; inſoniuch, chat 
Trials of F pL hm 18? Xe the Juſtices in 
Prima inflantia happen but feldom. 
The Method of proceeding in theſe 
Trials before the Seſſion, is exther.ſum- 
mary N Bill, or ſolemn by a Sum- 
3 | mens. o Improbation. In thoſe Caſes 
| wherethe publick Seals, or any Part of 
13 975 80 is, falſified; or where the 
Froſecutors have the. farged. Writing | 
-in Poſſeſſion, . the firſt Method is fol- * 
e A. . is Lk for the | 
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nor only ſuch Wri 


Certifications has gone 
againift a Writing, which 1 . 
hurtful for che fiitn | 

| gere are © many concurring | 1 
nees iridubinga Frobabllit f char 
ing Ha © Oh e | _ 
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there are two Kinds: of. Proofs admit 
ted; one called the direct Manner of. 


— 


the | ce er We | 1 

neſſes inſerted .in the Body of the Wi- 

ting. Hence this Rule, 3 while the 

Writer: and. inſtrumentary Witneſſes. | 
are. alive, the. indirect 8 of I 
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He 
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Less for the ery of the al Foe the: 'P 
. Tar u on | 7 £ 
octed: 1A 2 we ac 7 
Ade da nqt bene irect- -. 
Is de Eongery, bur. which atlord, 
.V ricing. may. by juſt. and realpnable - 9 
1  Eonſequenceg be inferred... 'Thele are 
af ſo.cxccnfivea Variety as to exceed - 
s-. = Bounds. of. the. molt particular E= *$ 
F —_numeration; but Fae, chief. Means of F 
- Book 1 Manner ar 4 
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been made capital; and thon 

have no Statute which exprefh 
che Puniſhment. to be the. Pains. of 
Death, yet. We may well. — the 


| Statute of. and that Part of 


vom, 
8 * 


: — = 


ratio literarum. 
Puniſhment of this: 


9. The 0 
Species.of.Falſbood has hy long Cuſtom 


r;oxdaing - 


Q. Mary, 
it Which refers to the Civil Law; ,as's - 


4 good: Foundation. for this Practice, 
When we find in the I. 22. Cod. ad M. 


Cornel. de fais, the Puniſhment of . 
Death ordained to be inflicted for this 


Crime. Beſſdes, our. Practice herein 


may be well juſtified by Arguments 
drawn from the Nature 55 the Crime, 


the Train of Miſchiefs likely to accom 


pany it, and the Diſorder it threatens 
ro 1 Society, by. endangering the 


Lives of innocent. Men, as well as. by 


robbing. them of their Goods and E. 


Hates.; of which the late Caſe of (Mrs. 


— Macleod. is a flagrant. and irrefragable 


Proof... The. Lords ſometimes when 


Kilfe Date, by the. Proof of alibi, wake | 
reſpect either to Granter, Writer os: 
n and a 


gh We 


ſee .Ca remit the ordinar Fu- 5 
Sev uſe, y 


45 


5 * 


* e „ 
miſhment, 18 ge Order thetiſelyes- i 
for parting he Offenders s- 9 
10. But When they firid e Ofen- 4 
5 der to deſerye the ordina ee wo 
| ing a him by their Decreet into 
the Juſtice Court to be pubifked-yith- 1 
the Pains-of Law; were the Aſſize 
(being bound by an eſfabliſted Rule in 
Law to conſider the Lords of Seſſion's 
Decreet as probatio. probuta) are ried- 
down to find the Pannel guilty in re- 
8 of: che Lords Deereet; Which 
1 truly finding tie Pannel to Fi 
Offender w. om the Lords of Seſſion- 
Have tried and found guilty of the 
Sime, Who are in this Caſe both Jud- - 
'E aud Jury. Hence appears the 
eakneſs of that common ' rapk ors 
ten ſtarted on theſe Decafioti, as if aan ( 
Aſſize could not this fmd a Forger: | 
| Euilty with a fafe "Conſtience, becauſe- 
the Evidence has not been led in their 
Hearing; eſpecially when Wwe attend. + 
to this, that. their Verdict is a finding 
Daly that the Lords ef Seſſion have ſo 1 
| on,” of which. NY have — 1 
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che Evidence; namely, the Lords De- I 
1 creet read in e eee, VV 
I LL Another Species of Fajſboed is 
.- FPerjury, which makes the Subject ofa 
„ OY Title, Lo e Fr wag 3 
. -K  mthe Uſe of falſe Weiphbis 2 — 
of old rel, parted by the Bur- 1 
rough Laws, c. L 32. with the Pains f 
- High Treaſon, unleſs remitted by the 
King. But c. 74. makes. the Puniſh- 
ment to riſe in Proportion to the ag» 
I gravated Guilt: of the Offender- bya 
KReiteration of che Crime, and ordains 
only the fourth Offence to be puniſhed 
DE: wht Pains:of Death: The Puniſh= 
ment of ſingle Offences . was b A 
made pecuniah. The A 4. Ja. IV. 
ordained ſuch Offenders to · be puniſſi- 
ed as Falſaries: But now we are to be 
governed, as to the Puniſhment of this 


Species of Falſbood, by. 45 2. Pang 1g. Ja 

Jul 7 5 V. not only bec | it is the laſt Ack 
_—__.Þ touching this Matter, but becauſe the Pu- 
2 niſhment thereof is certain and ſpeci- 
0 fick, namely, Confiſcation of. Move 
ables: However, a third or fourth 
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0 of Life under ſuch variety of- 
0 Shape, and is ſometimes ſo much di- | 
4 rerſified from all other | Appearances 


formertyknown and diſting that 
the Law has been forted to make uſe. 
of the general Term Selhionate to coin 
prehend*thoſe Facts which tho crimi- 
Rally fraudulent, vet whoſe eſſential!l 
Characters are different from theſs: . 
which have received a fixed and cer- 

tuin Name. Thus. it is ſaid in the Ci- 

VII Law, wherever the Titte of 's- 
Crime is wanting, we call. it Ste lionate, 
4 3. C1. F. fellionatus:: The chief eri- 
minal Facts which in the Roman Law 
have been diſtinguiſhed - with this 
Name, are the ſelling or imp ee | 
the Goods of another Man, © 

* of changing Goods and werde: 


ver be effected. 5-364 : 
1 ta; Fand i of. the Ease of chis 
Crime; but. ſome « 


| Charatteriftick of his Oxi 


10 4 


. which bed been feld, ſelling «be 

Pete and OY acorn 
ons, e 

che laſt, the Interpreters are eee — 

greed; owe think ir Fai/bood in a 


Sale, without which: che laſt end n 


Fraud is 
1 and make che 


only the 


may be indeed an innocent 


to two ferent 


Per Seuſe, others Stallonate, beca = 
*he concealing and diflembliog the Gift. 


— 
4 _— DOC 5 1 
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between a 
n and a Fraud i a 


Thare 


Which in no view. is criminal; hut he- 
tween a frandulent Omiſſion and a fun- 
dulent Commiſſion, there — 0 
Mo Difference in this Matter. | 
It would ſeem that all che . 
od | Facts declared to be Ste/lionate in 
3 the Roman Law, are to be eſteemed 


— — —— — — = 


* * 
* 


| 71 9 5 Steths onate. 


Law, plainly implying chat the Roman 


| niſhment of. * p 


en hy the Legiſlature for-rhe Prot 
ker becauſe ſuch criminal Fact is 
the Crime of Stellionate by the Civil 


_ Laws: againſt Srenionate were deemed 
Hurs, when we conſider chat che Legi- 
lature thought it not needful to ſay a- 
ny more for enforeing an occaſional 
Prohibition, in an Act treating of - 
different Subject- matter, «than that it 
Was ert Crme by the acer ran 
4. The granting : ting tions of one 
and the ſanſe Subject to different Per- 
ſons, and Superiors receiving double | 
| Reſignations © to the ſame | LR 
and the granting double Aſfignati- 
ons and Tacks, are prohibited by 4 
the 105 AG, Fames V. Por - iow 
arbitrary. The Bender are 
declared infamous, and otherwiſe be 
niſhableancheir Perſons and Goods, at 
che King's: Will, according as The 3 
Facts ſhould appear to be more or leſs - 
fraudulent. The Puniſhment of theſe 
Probably would have been left to the 
Diſpoſiion of the Common —_ 2 . 
e 


2 


= this - Crime in the Roman Law Was 


of any Rank to a temporary Baniſh- 
h 4 vat 26 85 . 2 N 


nal | 


> of 


f · A A 


- . fore of the greateſt Importance in eve- 
. higheſt Reverence, by puniſhing wick 


* 
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8 "Peryury,” / 
Stelliohate 2: But ſuch Frauds as the Act 
ſots forth had become frequent aud 
common, and a particular Statute 8 


2 neceſſarꝝ as a proper Check for 


rowieg Offence. The Puniſhment: 


arbitrary; Plebeian Offenders were 
condemned to the opus metalli; Partens 
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| Perjury. -- 5 


IN the 8 [TranGAions 2 os. 
Affairs of this Life, the indiſpen- 


4 Aable Uſe of an-Oath is obvious; - for 


without it, the Judges and Miniſters 
of the Law could not, on many O- 


4 ; caſions, know the Truth of the Fats 


on. which the Queſtions. that «claim. 
their Deciſion do epend: Ic cis <hbre- 


ry Society to preſerve them in the 


reaſonable Severity the manifeſt Welz 
tion 9h 10 lacred- a e. 5 
a= 


r | 

1 

8 pon and c ring 
how hainous a:Odmethis was eſteem- 
„ed among many of the Heathen Na- 

abby: it 18 oy remarkable that the 


Mexander's Reſeriptin the 1. . 


Gut "de -rebus crediis Eg Jurcjurandey 


 #heuld only leave the Puniſhment of it 


© che Divine Vengeance, in | theſe 
Words, Satis Deum ultorem habet. 
See Carpzor. Part. 1. 8 46. . 4. 
An che whole Body. of x e Romas Law 
e find bur a few Toattered Fragments 
uc ning this. Crime, ahd from theſe -- 


2 garher the\Puailtiraen of i it to have 
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I a8 in chat of ore: For the in every 
| Affirmation which vinlates Truth, there | 
ptr a Lie as conti 
or Fruth may be o- 
au bad Intention 
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; | Pehjury; and and this Belief i 15:0 tn 1o-bis 
'4# ered mich ome meaſure of — 4 8 
= Witneks, abe uf no Are ae Qu * 1 4 
ſtion, wherher-he is guilry-of Per; 
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Oath conſiſts in fa proprio, or in 
Matters which an, inſeparable Con- 
neQtion therewith, the W Sug he 
believes, will not ſave: him the 
| Pains of Perjury: For one who: ſays-be 
believes, or in the ſofteſt Terms affirms 
what he muſt needs know, is .as much 
to be depended upon, as if he aſſerted 
what he depoſes in the ſtrongeſt Terms 
imaginable. And on the other hand; 
if the Subject · matter of the Oath may 
or may not᷑ conſiſt with his Knowledge, 


ob the ſtrongeſt Aſſirmation ill not Anker 


the Guilt of Perjury, if it a that 
ke truly believediwhat ra e, tho 
it was falſe 
= Perjury is. cen Hiro" 11 for- 
or conſequential. The firſt con- 
ſits' ia an immediate Violation of 
Truth, when a Perſon under the pre- 
{ent Impxeſſion of an Oath- adminiſtred 
by a Perſon having lawful Authority, 
affirms that to be true which. n 
Time of uttering che A | 
knows to be falſe. The laſt conkiſbvin 
the Breach of an eee gerne. 
iran in Conformity 


** Oath he ys 2 well term · 
ed conſequential Perjury, b 
only to be inferred from Acts poſterior 
to the Oath which are thereto contra- 
dictory. . Perjury of the firſt kind the 
2 puniſhes, the laſt n ultorem 
. 
6. The ming Teſtimony of 
ewo Witneſſes cannot be teprobated 
by the Teſtimony of a greater Num- 
ber, becauſe the Law admits: of the 
concurring Teſtimony of Two as full 
Proof; and no meaſure of Proof of the 
fame kind is beyond that which is full, 
which was #blolutely. needful to be 
confined 10 certain Limits, elle we 
Hhould launch forth into an infinire Pro- 
greſs. Hence the Perjury of two con- 
curring Witneſſes carmot be proved by 
Witnefles'; but the ſingle Trlimony 


that of two, as in ** e by Wit- 
neſs's fwcating falily, circa ES te- 


E. 8 . leaſt 

7. cleareft axception- 

able Proof Uf is that which 

"TOP on the; oe oof a anemic | 
| mo 


it is 


1 Perjory 1 2 
Writing granted by the Party, who W- 
a Matter referred to his Oath has 
ſwore contrary to what it contains: 
In this Cafe, the Party ſuffering by the 
Perjury in a civil Matter, would have 
no Relief, but the Perjuren would be 
ſubject to che Pains of Law for his Per- 
gary, as he would likewiſe be in thoſe 
criminal Matters which our Law 
mits to be deferred to the Offender's 
Oarh, namely, thoſe which touch. not 
Life nor Limb. If ou Law indeed did 
allow of deferrin g capital Crimes to an 
Offenders. G it would be hard in 
that Caſe to puniſh the Perjury; accord- 
ing to the general Opinion of. the Do- 
_ tors, quia: licet redimere ſuum ſangui- 
em . Bur it is toevite Perjury that our 
Law difallows ſuch Means of Proof in 
capital Crimes, os even in thoſe which 
ö _ puniſhable with corporal Pains. 
acken. u. F. b. t. ; 
jor The Puniſhment of Perjury Is ; the. f 
Forfeiture of ſingle OS: a _ tar g Im- 


mad or longer, at the Kings l | 


Will, and my; "which Puniſhment 
-we * 1 * the F er 
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15 
of an mw Statute, via. 4 An and 
63 Ad, Ja. III. referring to the 1 Book 
14. chap. Reg. Maj. or upon the foor-of | 
Conf? R Law, recorded explicite- 


WS 9 was Is * ee ad. — * * I 4 
— > FE TY INT TY L 8 8 , 1 I" WY K 
7 4 PR J R c = * * * ? N © * — * — 
4 * Ld EV 7 by: * 4 * 
* 3 . 
, 0 N Y 
. o 9 
. 


debt, RODEN Lie 


2 | | | n 


RE Crime of by conſis in * 
1 raking. 2 greater Intereſt on the 
Loan of Money than the Law permits; 
and it offends againſt chat Pan of the 
Order of Society Which enjoins a rea- 
ſonable Equality to be obſesved in the 
various Intercoùrſes of Commerce, and 
juſtly therefore calls for due Correfti- 
on: Fer as there is. nothing which is 
— of being made the Inſtrument 
ol greater Miſchief than greas Riches 
are, ſo it Was in a particular manner 
neceſſary for the good Order and G- 
vemment of Society, to provide ſuit- 


1 ably againſt thoſe Abuſes which were 


likely to attend Opulence in the Hands 
of avaricious and covetous Men. The 


4 — ollen oſten wan d | 


2 Lawyers, 


4 Df 
' Uſe of wat wherewith fie: rler ate 
provided: And if the Law 
Aid not interpoſe its Aid to retrench the 
exorbitant Profits of Loans, tlie firſt 
Would be too oſten expoſed a Prey t oo 
che laft; for Neceffiry will ſubm | 
the hardeſt Conditions, if they promiſe 
n | 
It is a Queſtion diſputed wh | 
great Animofi rats. Divines, as well 
any not 1 
. of Money is lawful 
The Law of Moſes indeed prohibited {| 
the FHebreus to take any Intereſt oh t᷑ 
the Loan of Money from thoſe of their 
dw Nation, Exbd. xkii. 25. Lruit. xv. 
27. Deut. xxiil- 19. and the Obſerva- 
tiom of this Law was ſo #igid, that the 
common Offices of Civiliry could hard- 
2 be practiſed between a Debtor and 
| r without falling undder 
ſome Suſpicion of offending againſt it. 
See Selen de jure naturæ & See | 
Netundum Hebræos, lib. 6. cap. $ Bur 
- We cannot imagine this Law Had any 
other than a political Fundatien ; fer 
: bad there 1 


22 oy 
in tbe Thing, the Prohibition muſt 


2 ii have been extended to the taking In- 


tereſt from Str 1s as well as others 
Ihe common Dizoltias to the:Law- 
fulneſs of lending en Intereſf is, That 

Money is a Thing in its own Nature 


'} barren and unfruitful z but though it is 


ſuch in a phyſical Sener y et. the Indu- 
ſtry af Man can render it — and 


| ye effectuall feel its Fecundixy in the 


| Nori is chur ſole} yoming toche Induſtry 


which may be purchaſed withit: _ 


JS oftheUſer;; for as without In- 
4 duſtry will bring no prof o neither will 
Induſtry withont Money: It is in Effect 
ga letting our of one's Mone y, and there 
is no eſſential Difference between this 
kind of Location and that of a Houſe, 
or any other Subject which of itſelf is 
not naturally productive of Fruits, 
Thus the Crime of Uſury is not the ta- 
king Intereſt on the Loan of Money; 
but taking a higher Intereſt ene 
Law permits. 

3. In different Views. the quantum, 
| of Intereſt may be juſtly made higher 

in en _ Ghai in "others, but in 


Pra- 


che Lift in che 
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tales place in the — 4 
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| tickle te 1-2 hddof; W 
mitted af Repenrance as a fufficient A- 
1 eee eee 776 Fhus 
+ 4;Man could not be puniſhad for Uſayy 
in his own Life, becauſe bene ner 


not at tried wake Crime; q 
repented not, his Heir ir might be forte | "of 
CC ] 
. 2 log N af this Law: . 3 
"1 „ .CONLTAFy to the comœPb—DPH 
mon an Prenctple, Tas Puniſhments ſhouödt 
j — only the Offenders ithemieliew 
Aiſappears, when we conſider howahe 
e to. the Succeſhon of which they 
| __ : were made out of the 
. Wreck many indigent Perſons, of 
4 whoſe neceſſitaus Condition che Prede- 
ceſſor had taken che cruel. Advantage 
. -of waiſing 20 himſelf a Fortune. on their 
1 Ruins, and che Heir can be 
9 laid ny er babe Privogies .of ſuch 
. OO we rake Re zation be be | 
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3 as ths Law wduld: accept 
of, for an Expiation of the Crime; and. 
in chat the Wiſdom ofthe Statute ap- 

pears as well as: in this, That — 
Was more likely to be an D 


future Forfeit 
whole In whic Men af A 
that: 8 ſeem. ſo e rr ris 
mitting;ro their Pa | 
5. We. diftingmſh--1n 8 
5 Pad different Species's of Han. The: - 

Firft conſiſts im taking more than Ten 7 { . 8 
Pounds Scots, or Five Bolls of Victual, , - 
for the Forbearance of Payment f 
One hundred Pounds for a Year, 52 44, #& 
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11 Aer Ja. VI. New by.a Statute .: 
ef Q. Anne, Anno. 1714, this — | 
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of Uſe wry is committed hy raking more 
than Five per Cant. för the like Forbear- 
. ance of Payment. _ The bare Stipula- 
tion of a higher Intereſt than the Laq 

exmits, ſubjects one to the Pains f. 

Jury, * never exacted, if it is not * 
owing: to Miſtake, or: manifeſtly ap- 
2 wo” abtrat animus ene 2 
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. The Second 1 Ou 1 18 * 
80 Intereſt before the Term of Pay- 
| Mm ment: And thus Uſiuryis not only com- 
2 3 $ mitted by pity og and. demanding it 
[Soner than the Term of Payment, but 
in fimply receiving it ſooner when of- 
| fred elle the Law might be ealily e- 
; luded. The Words of the ee are, - 
alli neither retain, 'exaf, crave, or re- 
ceive, 28 AG, 23 Parl. fa. 1 
E J. The Third is diſtinguiſhed by the 
. concealed manner of committing it un- 
der the ſpecious Cover of another 
Oontract than miduum, as when the 
' Back-tack-duty i in an improper Wad- 
ſet is made to exceed the legal Intereſt 
of the Sum fn Conſideration of which 
the Wadlſer was granted, 251 A#, 15 
Parl. Ja. VI. and under a Clauſe of 
1 this Statute all «ſurious Contracts are 
.,. - comprehended, how much ſoever 1 
+ .are artfully diſguiſed and coloured wi 
5 a different Face and Appearance. This 
tmqe Doctors call aſura velata, becauſe 
ly: - a Veil is drawn over the Crime to hide | 
bY &.from the Law. 29 ' 
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8. There is a Fourth Species of Ly, 
which conſiſts in the taking Præmiuims, 
or, as our Law ſpeaks, raking Bus 
or Bribes for the Loan of Money: But 
As this is adus animi, it is of the moſt. 
difficult Proof, and can only be ga- 
chered with any meaſure of Certainty. 
From theſe two Fact, a preckeding 
Treaty concerning a Premium, or that 
the Creditor receiving the Gift is a ͥœn 
| - feſſed Uſarer,_and'has been thereof for-" 
Fel convicted. A Gift in tie ft, 
s HCaſc is explained 4 Premium by the 
| . antecedent Treaty, and in the Ja by, = 
che Character of the Receiver. 
9. For the Proof of this Crime, the. 
Defender is hound to produce the gu- 
rious Nriting, notwithitanding the com- 
men Marins nemo tenetur edert inffris, 
zent contra ſe, which in our Practice 
3s not regarded, eſpecially in criminal 
Matters, as in the Action of Improba-" 
tion. Pactions Which have an inſepa- 
zable Relation 10 the uſarioas ee, 
and which may be therefore called i= 
rrinfick, car only be proved by the in= +» © + 
Kcumentary Wimeſles of 1 
; he „ 5 7 . 7 , 1 
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5 Vii Irs. 17 
7 A, 16 Parl. Ja. VI. But Pactions 
extrinſick to ir may be proved by other 
Witneſſes. This Crime may be like 
wile proved by the Oath of the Party, 
3 of the unlawful Profit, con 
| traryto the common Princi ples of Law, 
| Tt of the Darkneſs into which 
theſe Dealings are ſtudiouſly involved, 
Which often Ti leſs than rhe Oath 

of che Uſares can bring te See 
dhe f aid AR... 3 5 5 
10. The Puniſhinent of this S 
Was Confiſcation of the Moveables of the” | 
© Offender, nulliffing the, igſurious C 
Fra; and Forfeiture ro: the Crown & 
her uns Lhereio contained; 2 if 
. he Pa; eſed;conc ed in che 
Tech don, Ks Was 80 to e 
bf the rf Profit; otherwiſe not, 
; 251 Ae; 15 Parl. Je. VI. Now, by 
the the AR,” 12 Anne, the uſurious Band qr 
*Contra®:1s\made utterly void; and the 
i "Olfender. Hrfeirs the treble Value of 
| the Monies and other Things contaned 
m ſuch Bond or Contract, whereof one 
'S half belongs to the Crown, and the o- 
5 ther to the Perfons IO Will ſue for the 
1 5 TY - famez, 


** 7 Few P40 
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fame, in the ſame County where the 


Offence is committed, but not elſe⸗ 
where. 

11. The Taws againſt Jury; and 0 
thoſe againſt For 1 are owing to 
Cauſes Te the like Nature; both tend 
0. reſtrain the exorbitant Profits which 
may be made at' the Expence. and to- 
the Hurt of others: In the firſt by the 
Laam of Money, and in the laſt by the 
Sale o Merchandiſe. 12 00 Farfaller ar 
perly is he who buys up Goods de 
. ed tor Sale in publick 3 2 bobs - 
they are there expoſed, with an Inten- 
tion to ſell them at a dearer Rate; 
and a; Regrater is he who buys 
Goods in general för the like Eng. 
But by Cuſtom theſe Words are pro- 
miſcuduſly uſed” to fignify either the 
one or t other. The firſt oi of 
 Forftalling, and which is proper] 7 meh.  -: 
Bpuniſhed by the 21 4, Ja. V. with. 
: Impriſbnment and Eſcheat of the Or 
| fale Goods.., The eſſentjal Characters 
of this Offence are, 1. The Buyer's 
Knowledge of the Goods being de- 
: for. Sale in open Marker. 4. 
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5 Eu view them Before they e 
to Sale. 3. An 2 to ſell them 
again at an advanced Priee, which is 
| He from an after Sale, o $a — 


22 


ike other palpable Marks. 


cont Species I this: Offence 85 2 
Beer in cliff Nane Sellers from c- 
4 ar 


ts, or pea, l = 


ed us 


che b Price of their PEN e f. ; The 
third. conſiſts in rhe. buying Things in a 


Market with an Intention to ſell them 

in in the ſame 75 Per any o- 
ther Market held in, a Place within- 
_four Miles. Thele two Species s of 
the "Offence, ads well as the firſt, are 


. punifhable, 8 to the 1.50 , 
. Fe VA 1 0 a Fine of Fit 


. Pounds forma efi 21 a Hundre 
T'KS, JOT 1 the ron, Eſalbeat of 2 
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Infurten 


HE E Law. extends its Care and! 
Protection to our Reputation and 
pod Name, as well as to our. Perſons. * 
and Eſtates, by the Sanctions of thoſe {© 
Laws which chaſtiſe the contumelious . 

and malicious Reproaches, which ei- 
ther the Envy or the Pride of wicked 

Men 18 apt to throw out againſt their 
Neighbours. The repreſſing Izjuriess 
of this Rind is ſo much the rather the: + 
Odbject of the publick Care, by how 

much it is fit to leave no Miſdemea- : 
nor, how ſmall ſoever, . to the Corre- 
ion: of private Reſentment; that no: 
' Perſon may in any. Caſe be under a 
Temptation to be himſelf the Avenger 
of the Injuries he meets with, nor. ar- 
Togate that to himſelf which aldne be- 
1 - to publick Juſtice to inflict in a 
1 3 of civil Soc would b which however i 
ate Perſons would be apt to do, if 
the leſſer Ijuie e to them were 
eath the Obſervation of FF 
Law... Thus TT and be: Ps. 
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| 5 ur ier. 1 | "Dr 85 515 
mere the laiere@ of every State thank 

* do afford a prompt and ready Redres 
of all Grievances of this Is 1 
which may induce the Subjects to- 

chink it as diſhondurable to- avenge 
the ſmaller Injuries by the Force of 
their own Arm, as os would, to put 
in. Executioa, the Sentences which the- 
|: - Law pronoumces for the more atro-- 
„ <cious. Crimes, tho committed in 
their deareſt Friends. 
2. Every unjuſt. Action which tre- 
Ns upon the Right. of another Man,. 
done deſignedly, may well be 
2n Injury - But Injury, as it is taken 
in this Title, is no other than Con 
tumely or Re proach caſt upon us, con- 

y - trary to good Manners; or ſome per- 
ſeonal Harm inflifted, which the Do- 
. Qors diſtinguiſh into that which is ver- 
. bat, and that which is real... 

- Verbal Injuries. conſiſt in * ut 
„ tering reproachful Names which wound 
the Character and' Reputation of him. 

- to whom. they are impused. If even 

*any thing was objected to one in a con- 
3 GS; n 


if 


* 
* 8 


lf 176 © i - Tv; aries. | | . 
| "the Cube uf ce place was: a A . N 
Pproach, it was deenied a verbal nur, 
| Linn, fell under the Gbſervation 9 
the Law, I. 15. N b. t. The two Cha- 
racteriſficks by which we may diſcern 
verbal Tajuries, are theſe; I. That the 
injurious Word or Exp reflion- be ue . 
28 imputes A thing 77 either in its 
| enn Nature, or in the current Opinion 
aud Effimation of the Place, is trulya 1 5 
Repioach. And 2. That i it has a ma- 1 


_ nifeſtand viſible Tendency to Dera- . 
ation, and to leſſen one's Ehara I” 
br in the N eicherſ 1 0 J 
« e 


contain Rp pit ich + as 8 4 
beneath the Obſervation of the Law 
it the Words Have no Ten dency to 
"Defamation. One eſſential Character 
of an Trjuiy.is to be found only in che 
"Kicention of the Offender, Ramel, che 5 
- Sits injuriandi; for Without Pele 
there is no Offence, t. 3. F. Þ 1 0 


+ ' from the 'Concurretive of the two firſt* LEY 1 | | 
Sharacters of the Words 207, Ex . 
* CP be * er- pl” + 
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Injuries. 1 
ed: But becauſe that cannot always 
be done with Certainry, the Offender a 
purgatory Oath in Supplement may in 
* Certain | ſes. — — — 
2 7. 1. „ 2 
Sl, 1 : and Menoch. Hofer Fs 
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. . lik. 5. . Fe 
4. From this eſſential Quality of an \ 
Tf FSjury on the Part of the Oitender, the | 
FF arimus injuriandi, we muſt excuſe him 
who ſtruck or reproved by Word ot 
Mouth, when he meant to correct and 
4 Cchaſtiſe, providing he was a Perſon 
| 5 thereto entitled; or him who familiar- 
I y poke a hard thing in ludierous man- 
er; and thoſe who object even a 

Crime to + Witneſs to invalidate his 

* Teſtimony. i in the. Courſe. of judicial 

Proceedings, offering at. the. fame time: | 

to make it good. 

5. If out of Judgment a Ciime i is ob- 
ped animo injurtandi, the Truth of 
the Reproach, according to. Paulus, 

1 118. J. b. 7. makes it no Injury, be- 
cCauſe ( ſays he) it is behooful and ex- 
* e that Crimes of Offenders be 
brought: 


a 


Tvjuries. 


brought to Light. See Math. n. 7. bt. 
Many of the Doctors differ, nin 
N Covariwoias, Jb.. 1. variar. Refojut.” te 
I. 2. 6. Whoſe Opinion we incline to 
eſpouſe, becauſe Where a Crime is in- 
7 Pated animo injuriandi, tlie Intention of 
dhe Agent is bad, and any Good Which 
W — 85 eventually How from ir to the Pu- 
blick by the Diſcovery, ought to be of 
=5 Benefit % him, a8 being owing to 
Shance anda "Tani unite « of Circume- 

ces which he 25 for in his Exe, 

Arbe fngl ; 3 at tlie Gratificat on: 8 

el his dwh Revenge. See J. 3. Cod: de 


Ct!!! 8 
Ba. 72 8. Past. 5. Nuke, 96 Fx - 1 
Except the Caſe nientioned, 255 


"of thoſe who pröelim Favours, they 

1 2 Fr 'ro*concea ; thot wirhout the / an 
. 1 5 — , 5 un ö. 
ubkifhinz bat n Eibels or Paſ- 

the Romins, and is by 1 us 

he Higheſt,” as being the moſt 

oi. A 25 0 is a Com itt» 1 
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| Ox. 3. ; 
* publick. The Puniſhment, this In». | 
2 jury ſeems to: have been. capital a , 


5 7 Bellic. Carpzon-r 85 2. 9 a 
- Puniſhment: In our T3 
- niſhment. is arbitrary, 3 
Teaches, except in; two . Caſe : 
ſays; where) it is capital. 1. 3 


4 ; Paſquil is Fe. JN 
*f B : 2 a capital 3 
F 4 d upon annnocent Man. As to the 5 
1 8 avould now be fund co comm JJ 
3 Gr the AR 4. Parl. 1. Q Anne, ang 
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Injuries. 1 
1 ent wich the 


; Nor n e kijury n 


Kina; is that which our * diſtin- 


gniſhes b the Name of Leging mak- 
ing, whicl at firſt CREE in Taiſing 
Ween ER and Py 
170 =: part Be 
8 fmt Be 
"Subject to the King, 15 75. 
V. further 1 19 certain 
3 Parl. 8. and As 209 Pat 
24. Ja. VI. But for good Reaſons, the 


and Was p 
Ja. I. exten 


Puniſhment of this Crime was reſtrain?- 
| eto an mn as one, er Fining 17010 * 


in "Actions which ini N04 5 
Hurt, or which offer an Indignity or 
Infulr;* but becauſe many of -rfeſe are 


. beneath the Notice of the Law, We 
diſtinguiſh theſe which are not atroci- 


ous from thoſe which are, J. 7. 6 and 
7: V. B. 1. for 1 may become 
atro- 


| Bl Wound is given. 2. 
reaſon of che Perſon who is offen 
as if an Indignit RO OI 
tate, to a Parent, or to a Maſter. 
1 By the re 
l Place, as when it is committed in a 
7 pablick Place, in Preſence, of a_Magi= 

-. firate, or in Time of Divine Service. 
_ Of theſe three Foundations. of Atrocke | 
veſpect to Wounds given the: 
Pe 1 heightned, either — 
ä of the Wound, or thes 
* — of the Body here it Kos mgm 
Y which in our Pradtice is oa mw * 
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wlidles, and where he” 11 5 
Home In the Deleriprion 4 
ime,” Ar We find in B. | 

? thets proper and 
8 » | ay Houſe 25 


3 125 3 £24. ws 4 


or nos bur not chat wherein he pens 
to be occaſionally, as in the Cafe © ro 
Solon of Avarby, 7657 November 16 
hieh is well e ory by che Words - 
the Lav boy le af pa dwells, and 
A e and daily. © 
certain, we r 


5 Jud ee as 
Place of Refidence in a proper 8e 
Which it would not be if he Had a 


2 of che Houſe 
dDnally for the Entertainment of 4 few 
Days, And under the Word Huge, 
are comprebended all the Yfiice-houſes 
ng 


"33D 


_obel roit; and 
= and the ſame Walk. 


Protection of rhis Law, following”? 

ther the Spirit or Letter of it, is 

1 to the Wife and 5 
ell as the Maſter of the Hole, 

mach. may be ſaid fo 

eeß Servant 
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rn 1 HT 
> 11; If an Afaulr is commnkted 
$ | F . a Man immediately aſter calling 
ont of his Houſe, and — 

Caſe of Provocationthen given byhim, 
is within this Law, becauſe the cal 
him out of his Houſe in ſuch Cale, 


E xo-Elude it; but the aſſfaultiag 
4 Man in his Shop diſcomtignious Bon = 


Teem to be within the Deſcription of 


— 
E 

wente of the Court * to lean to- 
b 4 ;  _ the. mitig ing ; ORE: of 1 1 


js as much, 3 titled te 
Benefit of this Law, than any Land- 
whatſoever, at the Hands of his 
rs, as well as Of any — for 
ie ts the — kd: Qireait Houſs 
of che Tun-keeper, not of the hor and 
er r who comes occaſionall yr. 

. Kis aneſtentisl CharoRter of this 
Erime, that there be an Aſſault made 

upon the Maſter of the Houſe; - by 
Which is meant nct only an actual 1 


Law, 1 el it] in the Reaſen f EE + 


> 


> Duri, 18 
by but Blow aimed, ** avert=. 
; yet Blows chreatned, or other In- 


Wnt: oftered, would not amount to 
an Aſlault, though our Practiee carried 


. ; it a little further in the Caſe of he Lady 
5 Traquair: where the offering to ſtrike 


her. with a drawn Sword, Was deemed 
an Aſſault. It is generally held, that 
the Aſſault which ns Hanze 2 


ben, muſt not only. - be: commutted in 


dne's-- Houle, but in conſequence: alſo 
of an Inzention [conceived before en- 

tring into the Houſe: For if the: Af- 
Ault falls out occaſionally, hen on 
happens to: be in the . 0 upon Invi⸗ 


| | tation or otherwiſe, it is not . 


ken in i proper Senſe. This Rule 
founded upon the original Tigore of 


the Word :Sucken,. 2 — 5 fi 


ſue or ſeek after; but it . Ss 
8 very ſlender. Fon 


When TS that the chief. Chas 


racter which conftitutes the Atrocit 
of; this Injury; z namely, he aſaukiie 
Aan in bis Sanguary, is as much. s 
found in the Caſe of an occational 
Aale While one happens e in che 


r 1 Ka | 


; " Houſes, gowhen, de goes — 


l according x0. our 1 - a 
Aid tres for its Foundation an Iufe- 
yerice drawn from this.antient Law of 
the Majeſh, wherein, ir is ordained ta 
be eee aſter the ſame Manner as 
_ raviſhing of Women; but the + ig 
FPreſeription therein limited is now ob? 
| tolete, pet a ee Delay of tho 
1 PN 2 well be wie 8 : 
1 the. Fro of. Ne. — 
| _ Servants, Friends aud near Relatiens 
rere admitred as habile ls Wim, 1 
F E ex >XCEPTION able, 8 
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e lie ID 
1 . 
* eur of being in Dl by nm 


* Reconion, and therefore not e 


ted. 2. The Kiran nal ox Ih 
dohe in Ns 0 when 
8. comes to 12 5 21 e 
then only can one be ſaid to 9 er 
ſuch an Injury when it is made known 
” to him z Bur if done ex intervallo, it de 426 
into Revenge, Carpe P. 2 


Dre . 2 - Hens ett „ 


ries * eich other, when the . 
retorted Injury is kept. within” juſt B 
| or when it 'does not appear 
who was the firſt Provoker. 2. 39. E 
foluto' matrimonio: Bur real Infüri 
which boonſiſt in Violence and Ras 
done, do not com | 
becauſe they are a Breach of the Pe 
_—_— the vindidla pubura muſt de 


2 i is particular to this. 
abun. ng c oman 


might be injured Bot only in our. 25 
N — chat or Wile, oulf 


SY 
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for ad vindidum publicam. Magi 


18 Tears, "on 
Children” or Servants 3 which; in 1 far 1 
as concerns a Wife or Children, might 
well be adopted into our Law, becauſe 
the Romans placed the Foundations of 
this Doctrine in the Power and Aﬀe-. 
ction we have with reſpect to the inju- 
red Perſons, L I. 3. N b. t. which do 
both: here concur, according to the 
Conſtruction of our Law, When they 
are applied to the Caſe of Husband and 
Wife, or Children. Injuries were like- 
7 — underſtood to be done to the Li 
hrough the Perſons of the nad 
2 phaſe Reprelentatives they were, as. 
3 roach at 5 Aſhes, l L. f. & — 
— & ſumptibus funerum; Which 
1645 thought wonld hold i in our Lay.” 
s. Injuries are cancelled. and extin- i 8 
2 hy che Remiſſion and Pardon 
of. the r Farty, whether expreſs, || 
or tacite, or by Pactionand Tranlacdi- 5 
on. This will hold in our Law. as w |. 


| verbal es, but not in real ones, 
ee a Breach of che Peace; 


may and ought ro puniſh x Made. Ther - 
Remuen of: an Injury is tobe. 
* > 8 gathered 


| | - 
Cf when he does not arena 
1 1 
tb. u. 14. b. . and ben 26 7 K 
Qt gp. nag, Bo 7 
1 "The Puniſtuine of Injurks by 
liation In che Se of Deere; 
bur for Blows there was a pecunigr 
Mult of 2.5 Aﬀes : Both went int. 
= | j the firſts inepr; beouuſs | 
F _ wthe Variety of Caſes it was | 
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| Scandal and veal Keprosches tend- 
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tender, as not tc 155 falten any 
cutions. of v verbal Jojuries before 
3 done to Magiſtrates, 
ſons: veſted with publick 
; whoſe: Honeur t 
re party: ned 
©. > cate, as being the ſupre ie Judges of 
3 Crimes and Offences o all Kinds. In- 
, though a Sort of verbal 
8 Gary yer ns being: of the more atro- 
Sous Kind, are competent to the - 
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